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El Centro, C

Lowell F. Sutherland, Esq., State. Bar #37721 _

SUTHERLAND. & GERBER'

A Professional Corporation -
Attorneys at Law

300 South Imperial Avenue, Sulte 7
ifornia 92243’
(619}353-4444 (Telephone)
(619)352 2533 (Facsimile)

Attorneys for Pla.intiffs

- For Ident: -

State Water Resources Control Board -
Hearing Name IID Transfer - Phase i
* Exhibit: ! L
- In Ewdenc‘e:‘

ENDORSED
AUGZ n 100R

LYLA COREMAN, CLERK

AT

FILED

BY

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF IMPERIAL = =

ANNA B. BONDY 'DORIS BILYEU
HARRY & MARCELLE CROWLEY
JOSEPH DAVELLO; KENNETH &
PAULINE GRISSOM DOROTHY HAGAR;

I GERALD HANSEN; GLADYSE MOYER;

MERLIN & IDRA SMITH and
KENNETH & MARION STILSON

Plalntlffs
vs.
IMPERIAL IRRIGATION DISTRICT
A Public Irrigation District, COACHELLA

VALLEY WATER DISTRICT, A Public
Irrigation District, and DOES I through -

XX, inclusive,

Defendants.

| CASE NUMBER: 90 73 ?

COMPLAINT TO RECOVER
DAMAGES FOR DEPRIVATION OF

RIGHTS AND PROPERTY WITHOUT |

DUE PROCESS OR JUST
COMPENSATION; NUISANCE;
TRESPASS; AND N EGLIGENT

- PROPERTY DAMAGE

'AS A FIRST CAUSE OF ACTION AGAINST THE DEFENDANTS,

AND 'EACH OF THEM, FOR INVERSE CONDEMNATION, ALL
NAMED PLAINTIFFS ALLEGE AS FOLLOWS

1.  This is an action arising under Article ], Section 19 of the Constltunon

i of the State of California, and the 14th Amendment to the Constitution of the

Umted States 1o recover damages for the depnvaﬁon of nghts and property

without due process or just compensa‘aon
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2. Atall times herein mentioned, Plaintiffs were and are citizens of the

‘United States, residents of the State of California; and owners of pi‘opérties,

property rights, and businesses located near the Salton Sea in Imperial and
Riverside Counnes of California. | .

3. The true names and capacities of defendants named herein as DOES I
through XX are unknown to Plaintiffs, who therefore sue them by such fictitious

names, and at such tJrne as their true names, capacmes and 1nvolvements become

known, Plaintiffs will pray leave to amend this complamt. Plamtlffs are informed

aLnd believe and thereon allege, that each of the said fictitiously named defendants

is responsible in sdme manner for the events, acts, omissions, and damages

suffered by Plamtlﬂ's as hereinafter alleged.

4. Plaintiffs are informed and beheve and thereon allege that at all times-
herein mentioned each of the Defendants sued herein were and are agcnts- and

employees of each of the othé'r Defendants, and in doing the things as hereinafter

-alleged, were actmg within the course and scope of such agency and employment.

o. At all times herem mentloned Defendants IMPERIAL IRRIGATION
DISTRICT and COACHELLA VALLEY WATER DISTRICT were and are pubhc

' entities in the State of California, delivering water for the purposes of ;mgatlon, ,

js'ez-viing the water needs of the County_ of Imperial and the Coachella Valley area of
the County of Riverside. Each of said Defendants is duly organized and existing )
under the laws of the State of California _with their principal bases of operation
located in said Counties respectively. ' |

6. ~ Atall tlmes herein mentioned, the Defendants IMPERIAL IRRIGATION
DISTRICT COACHELLA VALLEY WATER DISTRICT and DOES I -- XX were and
are owners, operators, managers, directors, and in control of an extensive system
of irﬁgaﬁon canalé, ditches, dams, dikes, rivers, structures, works and equipment’
therefore serving to divcrt wéter from the Colorado River and tﬁe AH_—"American

Canal to Impeﬁal and Riverside Counties for domestic and agricultural use. Said
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water, and that which is unused, is thcreafter dlrected to and dramed into the

_Salton Sea, an mland salt lake located part1ally in each of said counties, and

which is approxxmately thirty-four (34) miles long and ten (10) miles wide.
7. At all times herein mentioned, the Salton Sea has been :open to
members of the public for recreational use, boating, fishing, and swimming; and

sections thereof are set aside fdr use by the United States Military force_s,' and as a

_ breeding ground and habitat for birds and wildlife. Plaintiff property owners and -

lessees, as well as thousands of other.citizens, have built and established homés,

towns and businesses on their property surrounding said sea, and have been and

are entitled to the full énjoymcnt_ and use of said properties without interference

' and the taking of said properties for some unspecified public interest without due

proccss or _]UST. compensatlon

8. At all times herein rnentloned the surface level elevatlon of the

Salton Sea has becn and is determined by the differences in its natural evapora-

tive capacity and the amount of water diverted or drained into it by Defendants.

_Natufal‘ drainage from the watershed of surrounding mountains and periodic

rainfall contribute, but is generally predictable and negligible in its effect.

| g, At all‘tin.aes herein rnénti_oned,_ said Defendants haﬁe been, and are,
capable of controlling the surface level of said Salton Sea within 'reasonab_le.. |
tolerances by the exercise of proper management and control of the waters directly '

diverted to and from it, and the regulation of drainage waters for domestic and

-agricultural use.

10. ~ Defendants have so conducted, controlled, managed and superv1sed
their water dlversmn and delwexy operations within each of said Counties SO as to
cause and continue to cause and allow greater quantities of water to be deposited
in 'said. Salton Sea tharn can be né'turally evaporated in any given period, and so as
to .(.:aLIISE the surface elevation to rise and continue rising and to partially of

completely inundate the land, interests and businesses of the Plaintiffs.
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11, The nsmg level of the Salton Sea has caused and is causmg, contmu-
ous damage and insult to Plaintiffs' personal property, lands, leasehold 1ntercsts
busmesses and rights; has lowered property values, and amounts to the taklng of
saud propertles and interests w1t.hout due process of law and just compensahon
all in v1olatzon of Plaintiffs' rights under the Constitution of the State of Cahforma

12.  Atno mne to date havc the Defendants herein estabhshed a vahd
pubhc use and necessity for the taking or damagmg of Plaintiffs' propertles, nor -
have any attempts been made by them to comply with the California laws on
Eminent Domaih and to compensate Plaintiffs for th{é damages inflicted and pro-
perties taken. & | B |
13. ~ Asa direct and proximate result of the acts and omlssmns of the
De_fendants as aforesaid, Plaintiffs’ lands, _mterests and busmesses _have been
damaged and taken, and continue to be damaged and taken in monetary amdu:dts

in excess of the jurisdiction of this court. The exact amount of damage as to each

individual plaintiff remains unknown, as that damage is of a continuous nature,

the values of the property and property interests have been subject to fluctuation,
and in accordance with proof, Plaintiffs will ask leave to amend this complaint to
more specifically set forth said amo_dnts when the same become certain.

14.  In accordance with the laws of the State of California, Plaintiffs have
served claims for damages upon each of said public entity defendants. True and
correct copies of said claims are attached hereto as Exhibit A.

15. Plaiﬁdffs have retained Sutherland & Gerber as at_‘_corheyé to prése;'
cute the within action and have incurred and will continue to incur éttorncys’
fees. The exact amount of said attdrneys’ fees is unknown and Plaintiffs pray
leave to request attorneys’ fees according to proof.
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_ AS A SECOND, SEPARATE, AND ms*rmc'r CAUSE OF ACTION
~ AGAINST THE DEFENDANTS AND EACH OF THEM FOR
DANGEROUS CONDITION OF PUBLIC PROPERTY,
PLAINTIFFS ALLEGE AS FOLLOWS:

. . . I £
o
=

L. "
[y

_ 16.  Plaintiffs reallege and incorporate herein each and every allegation
.conta.ined in Paragraphs 2,3,4,5,6,7,8,9, 10, 13, 14, and 15 of their First
Cause of Action and further allege as follows: B B

17. At all times herein mennoned the Defendants and each of them, have |

\p'oo-.lc\m'dn-w.w-

so acted and have so managed operated mamtamed and controlled their water

o
(=]

systems. canals and diversion works so as to create a dangerous condition of

public property in that greé.t qua.htities of water have been and are being stored

— -
N =

and transported across said publlc property and wasted and depos1ted into the

'Salton Sea with the result that said Sea has risen and connnues to rise and

—
W

inundate Plaintiffs’ la.nds and properties. Said use of such water constltutes a

—
B9

15 waste of the natural resources of the State of California contrary to the prov1s1ons
167 of Article 10, Section 2 of the Consumtlon of the State Qf California, and is against
17§ public policy. | ' _ |
18 18. In addmon to the da.mages suffered by Plalntlffs to their homes,

19 -pfopertxes interests, and busmesses asa result of the ninisance created and

20 mamteuned by Defendants aforesaid Plaintiffs have suffered great mental emo-

21 § tional, and physical chstress, fear,_embarrassment, hardship, personal discomfort
22 _and inconvenience, and are therefore entitled to general damages in amounts as |
23 .yet unascertained. At such time as said damage amounts may be ascertained,

24 Plaintiffs will pray leave to amend this complaint. '

25 | |
26 AS A THIRD, SEPARATE, AND DISTINCT CAUSE OF ACTION .'
27 ' AGAINST THE DEFENDAN TS AND EACH OF THEM FOR NUISANCE

PLAINTIFFS ALLEGE AS FOLLOWS:

2
(=)
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19, Flaintiffs reallege and incorporate herein each and every a.llegatioo'
contained in Paragraphs.'z 3, .4 5,6,7,8,9,10, 13, 14, and 15 of their First
Cause of Action, and Paragraph 18 of their Second Cause of Actlon and further
allege as follows: _

20, The risi.hg' of the Salton Sea constitutes a nuisance within the mean-
ing of Sections 3479, 3480 and 3481 of the California Civil Code, in that it has
been specially injurious to the Plaintiffs and is an obstruetxon to the free use of
Plamtrffs property and the operation of business, interferes with the comfortable
enJoyrnent of said property and free passage or use thereof, as well as public.
streets, highways, and waste disposal systems adjacent thereto.

B 21. Saiel nuisance affects at the same time a considerable number of
persons. in the cornmumtles surroundmg the Sea and in the vicinity of Plamtlffs
property, and is specially i 1n_1urxous to Plaintiffs, as well as these others, in that
their properties have become or are threatened with inundation and destruction,
causmg great expenditures for repalr and protection, loss of personal property,
lost proﬁts from busmess and reduction in real and personal property values

22. - Plaintiffs have made demand upon Defendants to abate such nui-.
sance, but Defendants have failed and refused to act and claim an unrestrzcted

authority to contmue thezr practices.

AS A FOURTH, SEPARATE AND DISTINCT CAUSE OF ACTION
" AGAINST THE DEFENDANTS FOR TRESPASS,
PLAINTIFFS ALLEGE AS FOLLOWS:

23. Plaintiffs reallege and incorporate herein each and every allegat:on
contamed In Paragraphs 2, 3, 4, 5, 6, 7, 8, 91 10, 13, 14, and 15 of its First Cause
of Action, and Paragraph 18 of their Second Cause of Action, and further allege as
follows: | |

24. Defendants and éach of them, have so acted and SO managed,
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operated, maintained and controlled their water systems, canals, and diversion )

works so as to cause and allow a precipitou's rise in the surface level of the Salton

Sea, causmg water therefrom to invade and trespass upon the Iands property

interests, and businesses of Plamuﬁ's Plaintiffs continue to suffer ongomg loss by
virtue of the inundation and threat of further inundation, and have been damaged

thereby in an amount in excess of the jurisdiction of this court. The exact

amounts of damage are unknown to Plalntlffs as said trespass is continuing and’

assessment of all factors is not possible at this time. ‘At such tzme as all factors

become known and the damages become subject to ca.lculatlon Plamt:ffs W111 pray

leave to amend its complaint to so state,

AS A FIFTH, SEPARATE AND DISTINCT CAUSE OF ACTION
AGAIN-ST THE DEFENDANTS FOR NEGLIGENCEI, |
- PLAINTIFFS ALLEGE AS FOLLOWS:

- 25.  Plaintiffs reallege and incorporate herein each and every ailegatmn
contained in Paragraphs 2, 3, 4, 5, 6, 7, 8, 9, 10 13, 14, and 15 of their FlI‘St
Cause of Action, and Paragraph 18 of their Second Cause of Action, and further .
ailege as foIlows" . | |

26. Defendants and each of them, have so negligently and carelessly

_handled the water wrthm the1r eontrol and further negligently and carelessly

managed, malntalned, controlled and operated thelr irrigation system, canals,

‘dams, dikes, diversions and drainage works so as to cause the surface level of the

Salton Sea to rise and invade the lands, prepertie's, interests and business'of the
Plaintiffs. |

27. Asadirect and proximate result of the negligent and careless acts of
the Defendants as aforesaid, Plaintiffs have suffered damage to their personal
property, property 1nterests, lands, and business in an amount in excess of the

Jurisdiction of this court. As the said acts of the Defendants are of a continuous

: .
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nature and the damages are also conﬁnuiqg, the exact amount of such damages

are unknown to Plaihtiffs, who will seek leave to amend their compiaint at such .

time as said damages are capable of exact calculation. o
WHEREFORE Plamtxﬁ's pray for judgment against the Defendants and in

favor of Plaintiffs as follows:
AS TO THE FIRST CAUSE OF ACTION

1. For compensatlon for the personal property, lands 1nterests and
business taken and damages inflicted according to proof;
2, For mterest thereon as the Court may determine;

3. For costs of suit incurred herein;

4. _ For such other and further relief to which Plamnffs rnay be entitled as
a matter of law and eqmty and which the Court deems just; and
S. For necessary and reasonable attorneys fees mcurred hereln |
| _ AS TO THE SECOND C—AUSE_OF ACTION _
1. . For damages caused to Plainﬁffs‘ p_ersonai property, property, lands,
property interests, and businesses according to proof; B
| ' .2. For interest thereon from such dates in each individual case as the
Ce_urt may determine; | - | |
| 3. For general &arnagés according to proof;
4. For an order of this Court restraining the waste, unreasonable use
and unreasonable method of use of the waters of the State; | '
5. For costs of suit 1ncurred herein; - B
6.  For such other and further relief as Plaintiffs may be entitled as a
matter of law and equity, and to which the Court seems just; and
7. For necessary and reasonable attorneys' fees incurred herem
AS TO THE THIRD CAUSE OF ACTION -

1. For damages caused to Plaintiffs' personal property, lands, property

mterests and business accordlng to prOOf
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2. For _intereét thereon as the Court may determine;
3. For geheral damages according to proof;
4,  For an order of this Court restraining the waste, unreasonable use

and unreasonable method of use of the waters of the State;
5.  For costs of suit incurred herein; L
6. For such other and further relief as Plaintiffs may be entitled as a
matter of law and equity, and to which the Court seems juét; and
7.  For necessary and reasonable attorneys' fees incurred herein,
AS TO THE FOURTH CAUSE OF ACTION
1. For damages causcd to Plaintiffs’ personal property, lands, property. |

interests, and businesses accordmg to proof;

2. For interes_t.thereon as the Court may determine;
3.  For general damages according to proof;
4. For an order of this Court restraining the waste, unreasonable use

and unreasonable method of use of the waters of the State,
=2 For costs of suit incurred hérein; )
-.6. For such other and furthér relief as Plaintiffs may be entitled as a -~
matter of law and equlty, and to which the Court seems just; and-
7. For necessary and reasonable attorneys' fees mc:urred herein.,
AS TO THE FIFTH CAUSE OF ACTION |
1. For damages caused to Plaintiffs’ personal property, lands, property

interests, and businesses accordmg to proof;

2, For 1ntereat.thereon as the Court may detérrnine‘; |
3. For general damages according to proof;
4, For an order of this_Court restraining the waste, unreasonable use

and unreasonable method of use of the waters of the State,
5.  For costs of suit incurred herein;

6. For such other and further relief as Plaintiffs may be e_n'.citl'ed asa

9.
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matter of law and equity, and to which the Court deems just; and

7. For necessary and reasonable attorneys' fees incurred herein.

DATED: August 14, 1996. .

SUTHERLAND & GERBER
A Professional Corporation

well F. Sutherlan
Attorfiey for Plaintiffsy
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-Lowell F. Sutherland, Esq State Bar #37721

SUTHERLAND & GERBER

‘A Professional Corporatxon

Attormeys at Law’

1443 West Main Street -
El Centro, California 92243
760)353-4444 elephone)
760)352-2533 Facsunﬂc)

Attorneys for Plaintiffs

ENDORSED

————-DoRsaversy

DEPUTY

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA
| IN AND FOR THE COUNTY OF IMPERIAL

RONALD L. CLEVENGER 8 ARDYCE E.
CLEVENGER; CARL HOUSTON &
GLADYS HOUSTON NEIL JOHNSON;

J OHN W. WRIGHT & BARBARA WRIGHT,

Plaintiffs,
vs. '

IMPERIAL IRRIGATION DISTRICT,

A Public Irrigation District, COACHELLA
VALLEY WATER DISTR.ICT A Public
Irrigation District, and DOES I through
XX, inclusive,

Defendaqts.

CASE NUMBER: 45059
COMPLAINT TO RECOVER -

' BAMAGES FOR DEPRIVATION OF
RIGHTS AND PROPERTY WITHOUT |

DUE PROCESS OR JUST
COMPENSATION; NUISANCE;
TRESPASS; AND NEGLIGENT
PROPERTY DAMAGE

AS A FIRST CAUSE OF ACTION AGAINST THE DEFENDANTS, _
AND EACH OF THEM, FOR INVERSE CONDEMNATION, ALL -
NAMED PLAINTIFFS ALLEGE AS FOLLOWS:

1. This is an action arising under Article I, Section 19 of the Constitution |

of the State of Cah.fonua, and the 14th Amendmcnt to the Constitution of thc

Umtcd States, to recover damages for the dcpnvahon of nghts and property

‘without due process or just compensation.

2. At all imes hcrem mcntloncd Plamtr.ffs were a_nd are cxtxzcns of thc
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21
22
23

24

25
26
27

- 28

-

United Statee residents of the State of Ca.hforma, and owners of proper’ues, :

property rights, and businesses located near the Sa.lton Sea in Impenal and-

Riverside Counties of California. _ .
| 3. The true names and capacmes of defendants named herein as DOES I

through }(.X are unkriown to Plaintiffs, who therefore sue them by such fictitious

na.mes, and at such time as their true names, capacmcs and involvements become

known, Plaintiffs will pray leave to amend this complaint. Plaintiffs are informed

and believe and thereon allege that each of the said fictitiously narmed defendants

is responsible in some manner for the events, acts, ormssmns, and damages
suffered by Plamttﬁ's as hereinafter alleged

4. Plaintiffs are informed and believe and thereon allege t'nat at all times
hetein mentiorted each of the Defendants sued herem were a.nd are agents and -
employeee of each of the other Defendants, and in doing the things as hercmafter _
alleged were acting within the course and scope of such agency and employment

S. At all times herein mentioned, Defendatlts IMPER.IAL IRRIGATION |

DISTRICT and COACHELLA VALLEY WATER DISTR.ICT were and are pubhc
irrigation dlstncts in the State of California, serv:.ng the water needs of the County
of h'npenal and the Coachella Valley area of the County of Riverside. Each of said
Defendants is duly organized and existing under the laws of the State of .
‘California with their 1t:rincipa.1- bases of operation Jocated in said Counties
res;iecti#ely. | _ | : _ o o

6. Atall times herein.me'ntioned t'tle Defendant's IMPERIAL IRRIGATION

DISTRICT COACHELLA VALLEY WATER DISTRICT, and DOES I -- XX were and
are owners, operators managers, du'cctors and in control of a.n extensive system
of ungatzon canals, ditches, dams, dikes,. nvers structures, works and equipment

therefore serving to leCI‘t water from the Colorado River and the All-Amencan

Ca_nal to 'Imperial'a:id Riverside Counties for domestic and agricultural use. Said

water, and thet which is unused, is thereafter directed to and drained into the

' 308
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| . I Salton Sca, an inland salt lake located partlally in each of said counties, and’
| | thch is apprommatcly thirty- four (34} miles long and ten (10) miles W'xde

2

3 7. At all times herein mc:ntloncd the Sa.lton Sea has been Open to

4 members of the public for rccrcanonal use, boatmg, ﬁshmg, and smmmmg. a_nd
s sections thereof are set aside for use by the Umted Statcs Military forccs, and asa
6 brceclmg ground and habxtat for birds and wﬂdhfc Plaintiff propcrty owners and
7 lessccs, as well as t'nousa.nds of other citizens, have built and estabhshcd homes,
8 j towns and busmesscs on their property surrounding said sea, and have been and
9| are cnttﬂcd to the full cn;oymcnt and use of said properties without mtcrfcrcn.cc -

10k and the taking of said propcrucs for some unspcmﬁcd public interest without due

11 j| process Or _;ust compensatlon

!

12 f 8. At all times herein mcntmncd the surface level elevation of the

_ | 13 ﬂ Salton Sca has becn and is determined by thc differences in its natural evapora-'
| . 14 tive capacxty and the amount of water diverted or drained into it by Defcndants

' . _15 Natural drainage from the watershed of sun‘oundmg mountains and penochc
16 “ rainfall contribute, but is generally predictable and negligible in its effect

1_7 ﬁ : 9. At all tu-ncs hercm mcnnoncd said Defcndants have bccn, and are,

18 capable of controlling thc surface level of said Salton Sea w1th1n rcasonablc
19 | tolerances by the cxcrc1se of propcr managcmcnt and control of the waters darectly

20 || diverted to and from it, and the regu.lanon of drainage waters for dqm_estlc and

-2} _. gncultu:al use.

a2y 1‘0. Dcfendants have 1 SO conductcd controllcd managed and supérvised
23 their water diversion and delivery operations w1t_h.1n each of said Cou.tities so as to
24 || cause and continue to cause and allow greater guantities of water to be depoéited-

) '2_5 in said Salton Sea than can be naturally evaporated in any given period, and so as
26| to cause the surface elevation to rise and continue rising and to pa.rtlally or |

. 27 complctcly mundate the land mtcrests and busmcsses of the Plamt:.ffs

28 H 1L The rising level of the Salton Sea has caused, and i is causing, continu-

3
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26

|

5
GP
_7

10

ous damage and insult to Plaintiffs’ pcrsonal propcrty, lands, 1easehold interests,
businesses, and nghts, has lowered property values, and amounts to the takmg of
said properties and interests without due process of law and just compensatlon,
all in violation of Plamtlffs nghts under the Constitution of the State of California.
12. At no time to date have the Defendants herein estabhshcd a valid "
pubhc use and necessity for the taking or damaging of Plaintiffs’ properucs; nox"
have any attemnpts been made by them to comply with the Cahforma laws on
Em.mcnt Domam and to compensatc Pla.lntxﬂ's for the damages mfhctcd and pro-

As a direct and proximate result of the acts and omissions of the

11 | Defendants as aforesaid, Plaintiffs’ lands, interests and businesses have been _

12 damaged and taken, and continue to be damaged and taken in monetary amounts

o
.lsp
16
17’!‘

| 1s

_19

20 FX
21

22

23

| 24.J
25

27
28

in excess of the jurisdiction of this court The exact amount of damage as toeach |

individual pla.muﬁ remams unlmown, as that damage isof a continuous nature,
the values of the property and property interests have been subject to ﬂuctuation,
and in accordance with proof, Plamt:ﬁ's will ask leavc to amend this complamt to

more specifically set forth said amounts when the same become certain.

14, In accordance with the laws of the State of California, Plamu.ff.shai.rc
served claims for damages upon each of said public entity dcfendanté.- True and
correct copies of said claims are attached hereto as Exhibit A. : _

15.l Plaintiffs have retained Sutherland & Gerber as attomcys to prose-
cute. the within action and have incurred and will contmue to incur attornejs’
fees. The exact .amount of said attorneys' fees is unknown and Plamtu'fs pray
leave to request attorneys’ fees according to proof. |

AS A SECQH‘D, SEPAR.ATE AND DISTINCT CAUSE OF ACTION
AGAINST THE DEFENDANTS AND EACH OF THEM FOR
DANGEROUS CONDITION OF PUBLIC PROPERTY )

' PLA.INTIFFS RONA.LD L. CLEVENGER & ARDYCE E..

4
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CLEVENGER, CA.RL HOUSTON & GLADYS HOUSTON;
and JOHN W. WRIGHT & BARBARA WRIGHT |
: ALLEGE AS FOLLOWS
' 16. Plaintiffs reallege and incorporate herein each and every allegation -

contained in Paragraphs 2, 3, 4, 5,6, 7,8, 9, 10, 13, 14, and 15 of their First -

6 ‘ Causc of Action and further allege as follows:
17.' _ At all times herein mentioned, the Dcfendants and each of them, have

so acted and have so managed, operated, ma.lnta.mcd and controlled their water
n works so as to create a dangcrous condition of
10. i pubhc property in that great quantlt:cs of water have been and are being stored
and transported across said pubhc property and wasted and dcpos1ted mto the
Salton Sea with the result that said Sea has risen and contmucs to rise ‘and
| inundate Plamtlﬁ's lands and properhes Said use of such water consututes a
waste of the nat:ural resources of the State of Cahforma contrary to the prowsmns
! of Article 10, Section 2 _of the Constitution of the State of California, and is agamst
pubhc pohcy | ) _ '

| 18. In addition to the damages suffered by Plaintiffs to their hofheé,

_ _propemes mtcrcsts and businesses as & result of the nuisance created and

maintained by Defendants aforcsald Plaintiffs have suffered great menta.l, emo-
tional, and physmal d:.st:rcss fcar, cmbarrassmcnt hardship, personal discbm.fort :
and inconvenience, a.nd are therefore entitled to general damages in amounts as
yet unascertained. At such time as said damage amounts may be ascertamcd,

Plaintiffs will pray leave to amend this complaint.
24 - AS A THIRD, SEPARATE AND DISTINCT CAUSE OF ACTION

25 AGAINST THE DEFENDANTS AND EACH OF THEM FOR N'U'ISAN CE,

26 PLAINTIFFS RONALD L. CLEVENGER & ARDYCE E. CLEVENGER;
270 CARL HOUSTON & GLADYS HOUSTON; and JOHN W. WRIGHT

28 \ | ' & BARBARA WRIGHT ALLEGE AS FOLLOWS:
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- 19. - Plaint._iffs reallege and ihcdrp_oratc herein each and every ailcgation :
| contained in Paragraphs 2, 3, 4, 5, 6,7, 8,9, 10, 13, 14, and 15 of their First
Cause of Action, and Paragraph 18 of their Second Cause of Action and furthcr

" _a.llége as follows: .
20.  The rising of the Salton Sea constitutes a nuisance within thc mean- .

i ing of Sections 3479, 3480 and 3481 of the California Civil Code, in that it has

i been specmlly mjunous to the Plaintiffs and is an obstructmn to t‘ne free use of

1 Pla.tntlﬁ's property and the opcratlon of business, mtcrfcrcs with the comfortable '

| enjoyment of said propcrty and free passage or use thereof, as well as pubhc

i streets, hxghways, and waste disposal systems adjacent thereto.
21. Said nuisance affects at the same time a considerable nu.m'ber of

, 'pcrsons in the communities surrounding the Sea and in the vicinity of Plamuffs
_ | property, and is spccially injur_ious to Plaintiffs, as well as these omcr_s, in that
14 | their propcrtles have become or are threatened with _i_nundaticn and dcs'truction,'

causmg great expenmturcs for repa.u' and protcction, loss of personal property,

15 |
| 16 lost profits from business and rcductmn in real and pcrs‘ohal propérty valucs; '
17 92,  Plaintiffs have made demand upon Defendants to abatc such nui-
1.8' | sa:riéc, but Dcfendants have failed and refused to act and claim an um‘cstncted
19 authonty to continue their prachces |
20‘ ' '~ AS A FOURTH, SEPARATE AND DISTINCT CAUSE OF
21 # o | ACTION AGAINST THE DEFEN'DANTS FOR TRESPASS,'
22 o PIAINTIFFS RONALD L. CLEVENGER & ARDYCE E.
23) . CLEVENGER; CARL HOUSTON & GLADYS HOUSTOR;
24 and JOHN W. WRIGHT & BARBARA WRIGHT ALLEGE
25 o | | ~ AS FOLLOWS:
26 ‘53, Plaintiffs reallege and incorporate herein each and every a]lcgatmn

271 contained in Paragraphs 2, 3, 4, 5, 6, 7, 8,91 10, 13, 14, and 15 of its First Cause |

28 | of Action, and Paragraph 18 of their Second Cause of Action, and further allege as

6
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26

28

|| works s0 as to cause and allow a precipitous rise in the surface le

| aesesSmcht of all factors is not possible at

| becorﬁe known and the damages become subject to calculation, Plaintiffs will pray

.follows_: _ _
24. Defendants and cach of them have so  scted and so managed

) § operated mamtamcd and controlled their water systems, canals, and diversion -

vel of the Sa.lton

' Sea, causing water therefrom to invade and trespass upon ‘the lands, property

| interests, and businesses of Plaintiffs. Plaintiffs continue to suffer ongoing loss by
' vi_rl:t_lc of the inuadation and threat of further inundation, and have been damagecl.
| thereby in an amoﬁnt in e_xcess of the Junschetlon of this court. The exact

| amounts of -dam_égc are unknown to Plamtxﬂ's as said trespass is contmumg and

this time. At such time as all factors

AS A FIFTH, SEPARATE AND DISTINCT CAUSE OF
- ACTION AGAINST THE DEFENDANTS FOR NEGLIGENCE,

 PLAINTIFFS RONALD L. CLEVENGER & ARDYCEE.

CLEVENGER; CARL HOUSTON & GLADYS HOUSTON; -

and J OHN W WRIGHT & BARBARA WRIGHT ALLEGE

_ AS FOLIDWS.

25 Pla.mtlﬂ's reallege and incorporate here:n each and every allegation
10, 13, 14, and 15 of t.he1r First -

contamedearagraphs2 3,4,56,7,8,9,

Cause of Acnon and Paragraph 18 of their Second Cause of Actlon, a_nd further

allege as follows:
26. Defendants and each of them, have SO neghgently and careless'ly

handled the water within theu' control and further negligently and carelessly

managed, maintained, controlled and operated their irrigation system, canals,

dams, dikes, dwersmns and d:a.mage works so as to cause the surface level of the

27 " Salton Sea to rise and mvade the lands properties, interests and busmess of the

Plamhffs
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27. As a direct and proximate result of the negligent and ca'reic';ss acts of

'

|

'\ the Dcfcndants as aforesaid, Plamuﬂs have suffered damagc to theu' pcrsonal

3 | property, property mtcrcsts lands, and business in an amount in cxcess of the
- Junschctmn of this court As the said acts of the Defendants are of a contmuous

| nature and the damages are also continuing, the exact amount of such da.mages

| are unknown to Plaintifis, who will seek leave to amend t.hcu' complam!: at such
time as said damagcs are capable of exact calculation. =
WHEREFORE Plamuffs pray | for Judgment agamst the Dcfcndants a.nd in
_ favor of Pla.mt:ﬂs as follows: '
o) AS TO THE FIRST CAUSE OF ACTION

1. For compcnsation for the pcmonal propcrty, lands, interests, and

12 | business taken and damages inflicted according to proof;
13 - 2. For interest thereon as the Court may dctcrmiﬁc; |
TS I 3 Foi_' costs of suit incurred herein; | |
154 ' 4. For such other and further relief to which Plamttffs may be entitled as
16 | matter of law and equity and which the Court deems just; and - '
17 S. For ncccssary and reasonable attomcys fees incurfcd:hércirx;_'
‘gl S TOTHESECOND CAUSE OF ACTION

R 1. For damages cau_scd.to _Plamtlffs pcrsonal property, propcrty lands,
_ 20 " PI'OPCI'W lntchStS, and _bu'si:m’sscs‘according to 'proof; | |
21 2 For interest thereon from such dates in each individual case as the
22 -f‘ Court may determine; | | |
23 | 3. For gcncral damages according to proof;

24 *' o 4. For an order of this Court restraining the waste, unrcasonablc use
25 f and unrcasonablc method of use of the waters of thc State;

- 26 -5 For costs of smt incurred herein;

27 6. For such other and further relief as Plaintiffs may be entitled as a

28 {| matter of law and equity, and to wl'uch the Court seems Just and

‘ | | | 8
| | "




21y
'22[

23
24
25
26

27

28

- l“ 7. For necessary and reasonable a&Omcys‘ fees incurred herein.

'*AS TO THE THIRD CAUSE OF ACTION

mtcrcsts, and busmcss according to proof;

2. For mtcrcst thereon as the Court may determine;

‘3. For general damages according to proof;

4, For-an order of this Court rcstrammg the waste unreasonablé use

and unrcasonable method of use of the waters of the State;

5. For costs of suit mcurrcd herein;

6.  For such_ other and fu.rther relief as Plambﬂs may be ent;tlcd as a

matter of law and equity, 'a.nd_ to which the Court seems just; and

7. For necessary and reasonable attorncys"fces incurrcd herein.

AS TO THE FOURTH CAUSE OF ACTION

| interests, and businesses according to proof;

2. For interest thereon as the Court majr determine;
3. For general damagcs according to proof "

4. For an order of this Court rest:raumng thc waste, un.reasonable use

and unrcasonable method of use of thc.watcrs of the State.

5.  For costs of suit mcurred herein; o

6. For such other and further relief 55 Plaintiffs may be entitled as a
matter of law and equity, and to which the Court seems just; and B

7. For necessary and reasonable attorneys' fees mcun‘ed hcrein.

~ AS TO THE FIFTH CAUSE OF ACTION

1.  For damages caused to Plaintiffs’ pc_rsenal property, lénds, property

mtcrcsts, and businesses according to proof;

2, For interest thercon as the Court may detcrmmc, _
3. For general damages according to proof; |
9
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1.  For damages caused to Plaintiffs' pcrsonal property, lands propcrty _.

1.  For damages caused to Plamnﬁ's personal propcrty, lands, property




4.  Foran order of this Court restraining the waste, unr —easonablt. use
and unreasonable method of use of the waters of the State.
: 5 -' For costs of suit mcurrcd herein; _
6. . Forsuch other and further relief as Plaintiffs may be enuﬂcd as a
mattcr of law and equity, and to which the Court deems just; and
7. For necessary and reasonable attorneys' fecs mcurrcd hcrem

DATED: January. 71~ 1998 SUTHERLAND & GERBER
o : ' : A Professignal Corporan
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